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Mr, GEORGE: I am not worrying so
much abeut the rivers as about the smaller
creeks.

The Minister for Works: Kven then
the water in the creek may come from
beyond his boundary. How will you get
over that?

Mr. GEORGE: The man above hun is
under the obligation to allow snfficient
water through to supply the people he-
low him, with enough for domestic pur-
poses. 1t is the old question of riparian
righis. I do not know that it is necessary
to say anything more in connection with
the matter because it is more a Bill for
consideration in Committee than anything
else. I cannot sit down without congratn-
lating the Government upon the intro-
duetion of this Bill. Those of my con-
stituents who will be affected feel very
strongly with regard to it, and although
I do not sit on the same side as the Gov-
ernment, my sense of justice tells me that
if anything is done which is beneficial to
my constituents I should express my
gratitude for it.

On motion by Mr. Turvey, debate ad-
journed.

'S

House adjourned at 10.26 p.m.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.

By the Colonial Seeretary: 1. ¥orma-
tion of an aboriginal native reserva in the
unseftled portion of the Kimberley ¢oun-
try, Papers (ordered on motion by Hon.
J. D. Connolly). 2, Map of the reserves
proposed to be surrendered by the Fre-
mantle Municipal Council to the (iovern-
ment for the purpose of workers’ homes.

MOTION — CORONER FOR THE
METROPOLITAN DISTRICT.

Hon. M. L. MOS8 (West) moved—

That in the opinion of this House a
duly qualified medical practilioner
should be appointed coromer for the
metropolitan district.

He said: This is an important matter. At
the present time honorary justices per-
form this important work. The slipendi-
ary magistrates, of whom there are two
in Perth, and one at Fremantle, have
their hands full with other work. Mr.
Roe is almost continuously engaged in
the police court in Perth and Mr. Cowan
in the local court in Perth, while at Fre-
mantle the duties of Mr. Dowley, the
resident magistrate, do not give him
sufficient time to perform this work; and
in addition to their otdinary duties both
Mr. Cowan and Mr. Dowley perform
circuit work, Mr. Dowley’s district ex-
tending as far as Pinjarra. Some years
ago there were medical men acting as
coroners. Dr. Black ecarried out the
duties for some time in the meiropolitan
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area satisfaetorily, and subsequeniiy Dr.
Lovegrove performed the duties in a
satisfuctory manner. It is no new prin-
ciple that this work shonld he performedl
by medical men. Everywhere else through-
out Australia, where there are cenires as
large as Perth, Fremantle, and Kalgoorlie,
properly qualified persons, namely gquali-
fied medical praetitioners, perform these
duties. Hon., members need not be in-
formed of the grave consequences that
very frequently arise when these inquests
are held. Charges of manslaughter,
murder, and arson are often forwnulated
as a result of coronial inguiries. The
last thing I want to do is to cast the
slightest reflection on honorary justiees,
beeause they have performed a lot of
very useful work throughout the State,
and T do not think T am easting any re-
flection on them when I say the large
percentage of them, being business men
and working men, are noft competent
to decide upon the important issues that
are raised in many of these cases. If a
coroner is appointed to perform this
work in the metropolitan district he can
be coroner for the whole State, and when
a grave case arises in a centre like Kal-
goorlie or in faet in any other centre
tapped by the railways, he can be avail-
able to perform the important duties
attached to the office. He need not be
ecoroner for Perth and Fremantle only;
he wonld necessarily perform the coronial
work for the whole State. There is a
very long business paper to-day and it
is not my inlention to take up the time
of hon. members. I think their good
sense will direct them in voting for my
motion. [t has everything to recommend
it. T can see nothing against it.  The
expenditure in connection with it is a
very small matier in eomparison with the
henefits and advanlages the population
of the State will derive from the appoint-
ment T suggest. T hope the Government
will not put any opposition in the way
of its being carried into effect.

Hon. J. CORNELL (South) : I will not
detain hon. members long, and I only
speak with the idea of gaining informa-
tion. I am in accord with the proposition
of the hon. member. I take it that to
carry out his proposal it will necessitate
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the payment of a coroner. Where I come
from coroners have done good work,
though unfortunately they are called upon
to do it too often. I think the procedure
of the past in asking men to give valuable
time to such work should be recognised
and recognised immediately in the way
of some payment being made to them. I
hope that this metion will have some
effect in bringing about a radical ehange
in the procedure of asking men to do an
important work and negleet their own
business and oceupations for no remuner-
ation.

On motion by the Colonial Secretary,
debate adjourned.

BILLS (2)—THIRD REAj)ING.

1, Uaclaimed Moneys (returned to the
Legislative Assembly with amendments).

2, Roman Catholic Ghurch Property
Amendment (passed)-

BILL—TRAMWAYS PURCHASE.
Petition.

Order of the Day read for the eon-
sideration of the following petilion re-
ceived on the previous day from the
mayor and conncillors of Perth: —

The humble petition of the mayor
and councillors of the City of Perth
showeth as follows:—1, A Bill is now
pending in your honourable House in-
tituled “An Act for the Purchase by
the Government of Western Australia
of the undertaking of the Perth Electric
Tramways, Limited.” 2, By the said
Bill power is sought to enable the State
of Western Australia to purehase from
the Perth Electric Tramways, Limited,
the undertaking of the company as de-
fined in Clauses 1 and 2 of an agree-
ment dated the 23rd day of May, 1912,
and expressed to be made between the
Perth Electrie Tramways, Limited, of
the one part and the Honourable Sir
Newton James Moore on behalf of the
Government of the State of Western
Australia of the other part, for the
sum of £475,000. 3, Your petitioners
under an agreement dated the 17th
day of April, 1897, and expressed to
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be made between the mayor, ecouncillors,
and citizens of the ecity of Perth of the
one part and Charles Preston Dicken-
son of the other part, have the follow-
ing rights in the abovementioned under-
taking from the said company:—(a)
Right to purchase in 1925 without pay-
ment for goodwill; {b) if that right be
not exercised the right to purchase
again recurs in 1932 without payment
for goodwill; (¢) if the above options
to purchase are not exercised then a
reversion to the eounncil in 1939 of the
whole of the undertaking within the
whole of the boundaries of the city of
Perth and all extensions made within
ten years after the date fixed in the
above agreement for the completion of
the said works, without payment ex-
cept the actual sum paid for the free-
hold lands; (d) three per cent. of the
gross earnings to be paid by the com-
pany to the conncil; (e) the counecil to
have the right to use the tramway poles
for lighting purposes; (f) the eompany
to maintain the traeks; (g) the eounneil
to have the right to use the lines be-
tween midnight and 5 a.m. for scav-
enging or other purposes. 4, Power is
sough( by the Bill to transfer to the
Government the said undertaking free
and discharged from all obligations and
liabilities to your petitioners nnder the
above agreement save and exeept the
payment of the three per cent. of the
gross takings until the year 1939 and
the rights to repair the track and to
use the poles as before mentioned. 35,
The Bill contains no provision for com-
pensating your petitioners for the loss
to them of the options to purchase and
the reversionary rights in the event of
such options not being exercised. 6, The
effect of the purchase proposed to be
authorised by the Bill would be to de-
prive your petitioners of rights which
are exceedingly valnable, the value of
which is shown by the faet of the Gov-
ernment being prepared to purchase
the concession of the company for the
som of £475,000 having only a thirfeen
years' life, while the concession if
acquired hy the council subsequent to
thirteen vears would be in perpetuity.
7, If it had not been for the options
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to purchase acquired by the eouncil and
the reversionary rights which they hold
in the undertaking, it would not have
been possible for the Government to
purchase the undertaking for the sum
of £475,000. B, The only compensation
for your petitioners provided by the
Bili is that contained in Clause 8 there-
of, and such compensation is in-
sufficient, inequitable, and unjust. 9,
The said Bill if passed into law will
prejudicially affect the property, rights
and interests of your petitioners. Your
petitioners therefore humbly pray that
the Bill may not be allowed tu pass
into law as it now stands, and that
your petitioners may be heard by
Thomas George Anstruther Molloy, the
Mayor of the city of Perth, before your
bhonourable House against the clauses
and provisions of the Bill, and i sup-
port of other clauses and provisions
for the protection of the interests of
your petitioners. Or that such otber
relief may be given to your petitioner
in the premises as your honourable
House shall deem meet.

Hon. C. SOMMERS (Metropolitan) :
The prayer of this petition is that the
mayor of Perth may be heard at the Bar
of the House so that he may put before
us some fresh matter, which I understand
he is able to give, showing that the Bill
now before us does not deal fairly with
the rights of the Perth City Council. I
have no desire to delay the House, fhere-
fore, I move— .

That the prayer of the petition be
granted and that the Mayor of Perth
be heard at the Bar of the House.

Hon. W. KINGSMILL
tan) : I second the motion.

The PRESIDENT : Before puiting
this motion, it is my duty to make a few
statements with rezard to it.

Hon. M. L. MOSS: I wish to speak be-
fore the motion is put.

The PRESIDENT : The hon. member
can speak after I put the motion. I can
find nothing in the Standing Orders
which provides for a motion of this
character, but T have referred fo May’s
Parliamentary Practice, 10th edition.

(Metropoli-
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page 450, in which the following pass-
age occurs :—

The second reading is the stage at
which eounsel have been heard, when
the House has been of opinion that a
publie Bill was of so peculiar a char-
aeter as to justifyv the hearing of par-
ties whose interests. as distinct from
the general interests of the country,
were directly affected by it. It is a
general principle of legislation. that a
public Hill, being of national interest,
should be debated in Parliament upon
the grounds of public expediency; and
that the arguments on either side
should be restricted to members of the
House, while peculiar interests are
represented by the petitions of the par-
ties concerned. Questions of publie
poliey ean only be disecussed by mem-
bers; but where protection is sought
for the rights and interests of public
bodies or others, it has not been unusunal
to permit the parties to represent their
¢laims, either in person or by counsel
Counsel have also been leard at
various other stages of Bills as well as
on the second reading.

As will be seen from this, the second
reading is the stage at which public
bodies can represent their claims either
in person or by counsel. In the present
case we have reached the third reading
stage of the Bill, and the mayor
and eounecillors of Perth have had an op-
portunily of presenting their case befors
the select eommittee which was appoint-
ed to inquire into the Bill, an opportunity
of which they have fully availed them-
gelves, TUnder these cirecumstances, as
the House has the power to control its
own business, it rests entirely with the
House to deeide whether the mayor shall
be keard in accordance with the prayer
of his petition. Tt has been moved and
seconded that the prayer of the petition
be granted. and that the mayor of Perth
be heard at the Bar of the House.

Hon. M. L. MOSS (West): From the
observations which have fallen from vour-
self it is quite obvious that the attempt
which is being made to allow the mayor
of Perth to address the House will be
regarded in any other place as a most
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unusual application, and one which I was
almost inelined to think from your re-
marks you were going to rule out of
order. Up to the present I have opposed
the Bill. Certainly I have not spoken
on it, but I followed Mr. Colebateh in,
I think, every division and, therefore, in
rising to oppose the motion which has
been moved by Mr, Sommers I ecannot be
accused of doing it beeause I am anxious
that the Government should take over
the tramway system. The question now
raised is an entirely different one from
that of whether or not the Bill should
pass. In my opinion a very bad pre-
cedent is about to be set up if the House
listens to the prayer of this petition and
grants it; because if the mayor of Perth
is entitled to come into this Chamber
and air his eloquence for an uniimited
period of Llime, the same opportunity
ought to be afforded to every other in-
terest.

Hon. W. Kingsmill : It rests entirely
with the House on each oecasion.

Hon. M. T.. MOSS : True. but if you
give the privilege to the mayor of Perth
vou ought also to give the privilege to
every olher iuterest affecied by the Bill.
If you listen to the one side of the ques-
tion, then Dby the same reasoning you
manst listen to the other side. It is not
as if this matter bad been dealt with
by the House in a hasty manner. Per-
sonally, I am sure that before this ques-
tion reached Parliament evervbody who
had taken any interest in the question
at all must have been surfeited with all
kinds of matter relating to it published
in the daily Press for a long while past.
When we take the evidence which has
been given before the select eommittee,
and when we see that the evidence of
Mr. T. 4. A, Molloy oceupies exactly
nine pages of c¢losely printed matter, and
when I am informed by hon. members of
that select committee that Mr. Molloy
was there for the best part of two hours,
and talked himself to a dead standstill
—one hon. member interjects that that
is impossible—when on the top of that
he was foliowed by Mr. Northmore, the
eity solicitor, who put the legal aspeet
of the question, when in turn eame Mr.
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Bold, the wwn clerk of Perth, whose
evidence oceupies four pages, and then
Mr. Corbett, the eity treasurer—surely
in face of this it cannot be said that
ample opportunity has not been given to
the representatives of the city council.
Yet on top of it all Mr. Sommers tells
us that there is {resh matter to be put
before the House. I have always taken
the hon. member’s word on every pre-
vious oceasion, but in the absence of any
statement as to what that fresh matter
iay be, he really will have to excuse
me if on the present occasion I admit fo
having my doubts. I do not know what
attitude my friend, the Colonial Secre-
tary, is going to take up in regard to
this matter, but looking at it from the
point of view of the House itself I think
it is a grave veflection on the House,
because it almost suggests that hon.
members have not been sufficiently inter-
ested in the matter o read the evidence
given before the seleet committee.

Hon. J. Cornell: O have not had in-
telligence enough lo understand it.

Hon. M. L. MOSS: Yes, if the hon.
member likes to put it that way. Because
of this we have fo be obliged to listen to
the mayor of Perth for an unlimited
period while he elucidates the evidence
for us. I think it is obvious there is no
new matter to be put before the House,
and that this precedent of admitting a
genileman not a member of Parliament
to give his views here is one that ought
not to be resorted to except under very
grave circumstances indeed. There are
in the House three members represent-
ing the Metropolitan provinee and three
others representing the Metropolitan-
Suburban province, and I think they ave
quite eapable of advocating the claims
of the districts served by the tramway
system. I think the Honse will be seting
in a most ill-advised way if it is decided
to Iisten to an application of this kind.
Nothing whatever was shown by Mr.
Sommers which would justify the House
in departing from the usual practice. It
is the duty of hon. members to give their
own views for and against measures, and
not to allow an advocate from outside,
whether he be the mayor of Perth or any
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vther person, to come here and advise
them on any question whatever, particu-
larly as the gentleman alluded to has had
full opportunity of going before the
seleet committee. I am reminded by Mr.
Gawler that in addition every member
has been cirenlarised in respect to the
question, and I think it is idle to sup-
pose there is one fresh piece of evidence
to put before hon. members.

The COLOKIAL SECRETARY {Hon.
J. M. Drew): I thoroughly agree with
everything Mr. Moss has said. He clearly
and definitely expressed my own views on
the gquestion. I would be the last in the
world to aitempt to close any person’s
mouth in connection with a great and
moreentous question, but Mr. Molloy has
had ample opportunity for expressing his
opinions and stating his case before the
select committee. It would be a grave
mistake if a precedent were to be estab-
lished in this respect. To my knowledge
there ave scores of persons in Western
Australia who bhave grievances, not only
against the present, but against past Gov-
ernments, hack to the days of Sir John

* Forrest, and if this precedent were es-

tablished of allowing those who imagine
they have grievances to come before the
bar of the House and state them, no
doubt there will be many demands made
for such a privilege. I must, therefore,
on the ground of prineciple, reluctantly
oppose the wmotion.

Hon, J. CORNELL (South): I am
going to oppose the motion. Had Mr.
Molloy not been given ample opportunity
of ventilating the views and wishes of the
city council I would, perhaps, have been
in favour of his being heard, but everv
possible facility has been given to Mr.
Molloy and the institution he represents.
I heartily agree in all the remarks of the
previous speakers, and with what you,
Sir, have said. I recognise that Mr. Mol-

loy, in his advocacy of his ecause,
can only be likened to Tennyson’s
Brook. WHe will go on for ever;

and I think if he be admitted to the
bar of the House he will earry out all
the attributes featured in that great poem.
I hope the House will not ereate some-
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thing that will go down to posterity as
a tradition, namely, that Mr. Molloy was
the first individual in Western Australia
to appear at :he bar of the Legislative
Council. 1 oppose the motion. and will
oppose il similar motions uvnless suffi-
cient grounds are given for their heing
agreed to.

Hon. C, SOMMERS (in reply): Mr.
Moss in the course of his remarks used
the words “grave circumstances.” BSurely
these are very grave cireumstances in the
history of the city council. They are
having taken from them a right to which
they attaeh great value, not for their per-
sonal interests but for the ratepayers of
Perth for all time,

The PRESIDENT: The motion is
that the prayer of the petition be granted.

Hon. C. SOMMERS: And also that
the mayor be heard at the bar, in order
that under these grave and exceptional
cireumstances, entailing, to his thinking,
a great wrong npon the corporation, he
might put the views of the eity council
before us. T hold that grave cireum-
stances have arisen, sufficient to give him
that privilege. Hon. members seem to
be afraid that his worship would go
on like Tennyson’s Brook, that he would
be unlimited in his address. Yet we were
told by Mr. Moss that when the mayor
was before the select committee his pow-
ers of endurance were not unlimited, that
he broke down in two hours. So we see
that the extreme period for which hon.
members wonld have to listen to him is
two hours. The mayor is an advocate
for the ratepayers. It is no imaginary
grievance, but a very real grievance, for
they consider that the right to be taken
from them is worth many hundreds of
thousands of pounds. Seeing that there
is no urgency in this matter, and that it
is not all-limportant that the measure
should pass this very day, 1 hope that a
possible delay of two hours will not be
regarded as an absolute bar to granting
the prayer of the petition, and giving the
ratepayers an oprortunity of being heard
through the mayor.

Question put and nepatived.

{COUNCIL.)

BILI, — FREMAXNTLE-KALGOORLIE
(MERREDIN-COOLGARDIE SEC-
TION) RAILWAY.

Message received from the Legislative
Assembly notifying that it had agreed to
amendment No. 1 and had disagreed with
amendment No. 2 made by the Couneil.

BILL—TUNIVERSITY LANDS.

Received from the Legislative Assem-
bly and read a first time,

BILL—TRAMWAYS PURCHASE.
Third Reading.

Debate resnmed from the previous day.

Hon. A. G. JEXKINS (Metropolitan} :
I just want fo make a few remarks in
reply to the statemeni wmade hy Mr. Cole-
bateh in referring to that portion of the
seleet committee’s report in which it is
estimated that the profits for the year
would be £48,000. The hon. member pro-
ceeded to say that these profits would not
be £48,000 or anything like that amount.
The select committee took evidence from
certain witnesses and it appeared then
that the profits of last year were £41,000.
Those were the net profits. From that
amount we deducted £4,000 representing
the cost of London expenses and remit-
tanees which reduced the amount to
£37,000, It was also given in evidence
that the profit of last year excseded the
profit of the previous year by £11,000,
and it was thought that the profit for the
coming year would inerease in the same
ratio. The committee decided the ques-
tion practically on that view of the mat-
ter becanse they had evidence both from
Mr. Corbett and Mr. Weir who estimated
the profits this year at £48,000, and based
the figures regarding what they considered

- the ecity council’s rights were worth on

£48,000. I have had an opportunity of
checking these figures to satisfy myvself
since the report of the committee was
submitted, and I find that the profit for
the present year is likely to he £32,000.
which is £6,000 more than last year, and
the select committee therefore were well
within the mark when they estimated the
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profit at €48,000. That ought to satisfy
members that the fisures quoted by Mr,
Colebatch were not correct, and that the
figures quoted by the select cormiftee
were correct.

Hon. R. J. LYNN (West): I have no
desire to prolong this debate.  Ample
opportunity has been given to all to dis-
cuss the question from every standpoint.
I merely desire to draw attention {o one
or two of Mr. Colebateb’s remarks as to
why this system shonld not be taken
over. Mr. Jenkins has mentioned how
the eommittee avrived ai the surplus of
£48,000, and [ can confirin his statement.
The receipis for this year show a sur-
plus of £8,000 in excess of the previous
vear, and il is anticipated that the nel
surplus this year will be at least £50,000.
A further remark made by the hon.
member was that the eoncession, as being
granted at the present juncture to the
employees of that system, was likely to
create a deficit in connection with the
operating expenses. 1 desire to inform
the House that for many months nego-
tiations have been proceeding in the
Eastern States between the Tramway
Emplovees’ Association and the varions
tramway systems, and the concessions
conceded to the employees of the Perth
tramway system to-day arve only those
which have already been agreed upon
for the Fremantle municipal system. In
arriving at that settlement with the Fre-
mantle employees the coneessions given
were based on an agreement entered into
by the Melbourne Tramway Company
with their employees. I have no desire
to prolong this diseussion. but merely
wish to assure members in regard to
what Mr. Colebatch had to say respect-
ing the financial aspeet that the condi-
tions eonceded to the men are only in
accordance with those of similar systems
throughout Australia to-day.

The COLONIAL SECRETARY (in
reply): The methods adopted by Mr.
Colebateh in repeatedly returning to the
charge after being severely rtepulsed
time and again do not to my mind con-
stitute a flattering compliment to the in-
telligenee of members of this House. The
question of the nationalisation of the
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Perth tramways has been before the
Legislative Council since the Sth August.
We bad the second reading speecl, aud
then we bad the famous amendmeni of
Mr. Colebateh that the Bill be read this
day six months. He delivered a vehe-
ment address, but the amendment was
defeated on the voices, and he had not
the courage to call for a division. That
was defeat number one. Mr. Kiogsmill
then moved for a seleet committee and
was successful. Mr. Colebatch opposed
the appointment of a select committee
and delivered another vigorous address.
The House was then unsympathetie, and
he found himself in a minority. That
was defeat number two. The committee
met; they called a fairly large aumber
of witnesses, and made a thorough in-
vestigation; they reporfed to this House;
the Bill reached the Committee stage,
and we then found Mr. Colebatch stitl
militant. He delivered another lengthy
address extending over sixteen eolumns
of Mansard, sixteen columns of vigorons
denunciation, but the whole of his atiack
was wasted; the House was against him,
and that was defeat nomber three. The
hon. gentleman again came forward for
the fourth time, and endeavoured to de-
feat the measure on the third reading.
He attempted this on Thursday last,
when several members were absent who
would have supported the Bill, the palp-
able object being to defeat the Bill on a
catch vote, hut fortunately I was able to
secure an adjournment, and now an op-
portunity has been afforded for every
member to be present, and if the Bill be
defeated, it will be defeated on fair and
henourable conditions. In speaking
against the third reading, the hon. mem-
ber fulminated violently, but to a large
extent it was the sarne old thunder. He
professed to make a few startling dis-
coveries; but they were mostly mares'
nests.  He said the Government were
taking over a toncession the capitalisa-
tion of which was three-fourths water:
I have been thinking over this for some
days, and have been unable to follow the
hoxn. member. The capitalisation of all
companies of this class to a more or less
extent is watered, but I would impress
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upon members that we are not buying
the liabilities of the ecompany; we are
not nagreeing to pay off the debenture
holders, and we are not purchasing the
shares. It is immaterial whether the
capitalisation is watered or not.  The
questivn we have to consider is whether
this property is worth £475,000, that is
the point at issue and not the ancestry
of the eompany. The hon. member stated
that on aeeount of this exeess of water-
ing the people of Perth would have to
pay high fares indefinitely. Mr. Cole-
batach has a very high opinion of the
finaneial ability and buosinesslike qualities
of the mayor of Perth, Mr. Molloy; in-
deed he made very invidious comparisons
between the business ability of Mr. Mol-
loy and that of the Colonial Treasurer.
Mr. Molloy admitted, during the course
of his evidence, that he tried to aequire
the tramways for £450,000, and had it
not been for the negleet of his couneit
he would have been able to complete the
deal. The priece subsequently rose to
£500,000, and Mr. Molloy was still trying
to gather up the watered stock when
Mr. Scaddan effected the present deal.
YWhat had Mr. Corbett to say with ref-
erence to the £475,0009 On page 17 the
evidence of Mr. James Corbett, eity
treasurer, is given. In reply to .juestion
183 he said—

Assuming it is open to the council
to purchase just as the Government
are doing, and at the same price, and
estimating the gross profit of £48,000,
less £15,000 for depreeiation, and
allowing four per cent. interest on the
£475,000, a net profit of £14,000 a year
eould be shown. That £14,000 would
be sufficient to pay interest at four per
eent. an £350,000.

That £350,000, I presume, is the amount
he wished the Government to pay to the
eity council. Question 184 states—

By Hon. R. J. Lynn—Is that your
value of &2 system to-day?—The Gov-
ernment would be in the position of
earning a profit of £14,000 if they
took the trams over at £475,000. The
council proposed to purchase the trams
before the Government eame in, and if
they could have seecured them at that
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amount they would have paid at that
rate. That is the basis upon which I
calenlated.
Now coming back to Mr. Molloy he re-
gards the tramways as a very great
profit-making concern. On page 5 of the
evidence, in reply to question 16, Mr
Molloy stated—

Some people say, and 1 do not know
whether it is irne, that the company
have not provided sufliciently for de-
preciation, but if they take that into
aceount, it would as a commercial ven-
ture be a very valuable asset indeed
and the present worth of fhat, roughly
from what I can make out, would be
£466,180, that is at the right of pur-
chase in 1925, and £543,214 in 1939.

As a commercial venture the mayor
stated that it would be a very valuable
asset indeed. He differs from Mr. Cor-
bett who valued the reversionary rights
at £543,214. Mr. J. L. B. Weir, an ex-
pert accountant of considerable status in
the City, expressed his opinion. He goes
on to say—

The purchase price offered by the
Government is £473,000.  Assuming
that the city eouncil purchase at that
price, the profits for the present year,
T am informed, are £48,000. Taking
the system on that basis, and allowing
£15,000 for depreciation, that would
leave a net anmual profit of £14,000
after paying four per eent. on the
£475,000. If we assume that the profit
is going to remain stationary and that
the tramway system has reached its
zenith, so far as profits are concerned,
I estimate the reversionary interest of
the Perth City Couneil on that basis
would be £3530,000. As against that
view of it I have taken out a table
from the reports of the Perth Tram-
way Company, showing the annual in-
erease in profits for the last eight
years. According to their experience
over that time there has been a con-
tinunal inerease. Taking the imkal
profit in 1902, which was £20,592, we
find that in 1903 the increase was
£2379; and 1904, £9,033; 1905,
£11,449; 1906, £14,668; 1907, £10.5385;
1908, £8,000; 1909, £9,569, and 1910
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(the year of the strike), £6,110. The
actual annual inerease of profits for
these years works out at 934 per cent.
Of course I quite appreciate the faet
that profits cannot go on increasing
indefinitely. Profits of this system
would increase somewhat abnormally
for ihe first few years until a settled
basis was reached, but if the popula-
tion of Perth is going to increase, and
the probabilities are in that direetion,
the profits of the tramway company
can be expected to increase fto a cer-
tain extent every year. Experience of
the tramway company for the last
eight years has shown an average rate
of increase of 93, per cent. I have
assnmed for the sake of argument that
the profits for the next ten years in-
crease by O per cent. each year. As-
suming they inerease 5 per cent. every
year, if they made a profit of £48,000
this year they would add £2,400 profit
to that every year for ten years, and
we assume that with sueh an increase
the profits would then reach their
zenith and there would be no further
increase. T have made out a table to
show you how this would work. They
would make an anmnal profit of
£38,800 insiead of £48,000 as at pre-
sent. TIf that profit were realised in
perpetuity, and I do not think it is a
large profit to expect the tramway
company to earn, that is after provid-
ing interest on £475,000 and £13,000
denreciation, the ecash value would be
£620,000.

T am quoting this statement to show that
the tramway company proposition is
not a worthless thing as suggesied by
Mr. Colebatch. T have read what Mr.
Weir states. He says nothing about the
deleterious effect of watered stock which
appears to be only a phantom of the
imagination of Mr. Colebatch. The hen.
member insinuated that we were huying
an ineubus which would sit on the chast
of the State for all time. Tt must be
recollected that the late Premier (JMr.
Wilson) endorsed this purchase Ly tle
Government, and he stated publielr thai
he would have grasped the oppoituniiy
to purchase the conecern for £:475,000.
YWhen we recollect that Mr, Wilson is not
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only in opposition to the present Covern-
ment, but is also leader of the Opposi-
tion, a statement like that coming from
him is entitled to considerable wuight. 1
cannot follow Mr. Colebatch in his devious
wanderings, He branded the Govern-
ment as confiseators out to rob the ecity
council, but if half of what ke said be
correct, then the city council ought to
thank heaven that the Goverament have
come to their rescue and prevented them
from securing this runinons proposition.
We are told that the purchase right,
whieh is maturing in thirteen vears, will
limit the period in which the ecuvmpany
can harass the citizens of Perth. The
hon. member is under the impression that
the couneil can take over at a valuation
the plant and land, bat there is a wide
differance of opinion oa that point. Mr.
Pilkington is a lawyer of high repute in
thiz State, and he has a very big reputa-
tion. This is what he says in regard to
that question

Hon. D. G. Gawler: He was nol called,
you kanow.

The COLONIAL SECRETARY: I do
not know whether it is the praclice of
lawyers to write opinions to order.

Hon. J. D. Connolly: First read the
question that was put to Mr. Pilkington.

The COLONTAL SECRETARY : There
is no question here, but the statement ex-
plains the matter. He says—

The chief guestion upon whith 1 am
asked to advise is whether the tram-
way company is entitled, upor the
exercise of the rightls of taking over ils
undertaking by the various loeal
authorities, to be paid for the statutory
rights and privileges which it al nresent
enjoys. In my opinion this question
must he answered in the affirmative.
The words whicli appear in sall the
arreements are—*‘the whole of the lines,
plant, rights, undertaking, land, and
bunildings of the promoter.”

Hon. J. D. Connolly: In any ease they
can get over that by taking it in thirteen
years.

The COLONIAL SECRETARY: Of
conrse Mr. Connolly may hold a different
opinion. which is entitled to respect. It
seems to me from this opinion nct oaly
would the ecity couneil at the end of
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thirteen years have to purchase th: planl
and the line and the land, bul would also
have to purchase the rights and uader-
takings, and these rights have a currcney
of something like 14 years, and on the
basis of 1he evidence given by Mr. “fulloy
before the select eommuiitee. I am eertain
the city council would have 10 pay the
tramway company a considerable sum,
and if they refused to fall into line and
endeavoured to secure the trams without
paying for the rights and privileges, well,
it would run itself into a big lawsuit. We
have had expertence of this in conunection
with the gas eompany purchase, and we
know that the city council was landed in
a big sum of money. There were differ-
ences of opinion among lawyers tieu, and
there are differences of opinion armong
lawyers now, so that the whole thing is a
matter for serious thought. Mr. Cole-
batch said that the company made vary
little profit, and that until now they conld
only pay shareholders two and a half per
cant. The answer to that is very simple
indeed. The company have been paying
interest on the debeatures, and they bLave
heen redeeming the debentures, expending
their profits on extensions and esiablish-
ing a reserve fund. Binee 1903, the de-
benture fund has grown to £47,392. The
amount expended on extensions hax Leen
£27,625, and the reserve fund 1s now
£18,500, and this year they paid a divi-
dend of five per cent. A great deal of
capital was made by the hon, member out
of the alleged £48,000 profit. That matter
has been clearly explained by Mr. Lyna
and Mr. Jenkins. I never stated in the
course of my previous anddress that the
eompany was making a profit of £48,000 a
year. I said that the gross surplus receipts
over expenditure for last year armounted
to £41,087. This should have been
£40,802. 1 made a inistake there. I was
out £195. The city treasurer, I discovered,
in giving evidenee, originated the £48,000
profit, but that had reference to the
present year. The profits to the 3lst
August of this year were £6,071 in ad-
vance of those for the same period of Iast
year. Af the same ratio, this means that
the profits this year, after dedueting
Perth expenses, will be £30,000. MMr.
Colebateh pointed exultantly to the rise
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in the price of shares. The rise in the
price of shares is easily explained. It s
due to the increased profits of lasi year,
the inerease being £11,000, and the pros-
peets for this year being even briziger.
The preference shares have gone up, hut
that is owing to the rumour that the pre-
ference shareholders would partieipate in
some of the surplus. For some years (he
preference shares have stood at 20s.: now
they are 23s., in anticipation, as 1 have
already said, of a share in the porclhase
money. The hon. member talked about
spoils and plunder and opening the eyes
of members. The whole thing is too
ridiculous for words. The report of the
company's meseting was published in the
West Australian a few da‘vs ago, and
there is nothing at all in that report to
warrant the hysterical outburst on the
part of Mr. Colebateh. Now he says that
the tramway company, on the eve of
parting with the property, are making
concessions Lo their employees. This s an
insinuation that they are trying to curry
favour with the Labour party. There is
n¢ ground whatever for the inruendo,
and it is another of My, Colebateh’s empty
bogeys. The increase was made to Lring
up the wages of the men to the level of
the wages paid to the Fremantle tramway
men, and the Fremantle tramway em-
ployees had their wages inereased to
make them in aecord with those naid in
the Eastern States, more particuloriy in
Melbourne. It is a pity that Mr. Cale-
bhateh did not make more desper iavesti-
gations before letting himself loose in this
way. We had more from that hon.
gentleman. He said, “that there is con-
fiseation of the city council’s rights Lhere
can be on doubt, and we are giving them
nothing whatever for the taking away of
their valuable rights.”” 1In one breath the
hon. member argues that the ecompany
eannot pay more than two and a half per
cent., in fact that it is tottering on the
verge of financial rain, snd in the uext
breath he insinuates that it is a little gold
mine which the Government propose to
thieve from the property owners of
Perth. The “valuable rights” vanish iato
thin air if forty per eent. of the argu-
ments of the bon. member are worthy of
eonsideration.  Tlie position in this
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House should be clear in connection with
this gquestion. The Bill came from
another place and it came under unique
circumstances. There was not one pariy
alone behind it; both parties in the f.egis-
lative Assembly supported this measure.
The second reading there was ecarvied
without a division, and that to¢ in a
Hounse where the parties are divided on
almost every other great question. Tn
connection with this question, however,
both parties presented a united front.
There were some advocates for Perth
rights, but there were no disputants as
to the price. The Bill arrived here. It
was submitted to a seleet committee which
enlled evidence. That select committee
reported, and the House endorsed ity re-
port in wvery detail. The House amended
the Bill in accordance with the divection
and advice of the seleet committer, and
the amended Bill was forwarded to
another place. The Assembly aecepted
the amendment and sent the Bill hack,
and then on the third reading of the Bill
na attempt is made to destroy it ou the
evidence submitted hy DMr. Colebateh the
other evening, evidenee which he said was
new evidence, but which will not hear
even the most superficial test, Mr. Cole-
batch asks members to alter their judg-
ment and to go back on what has heen
doue during the last seven weeks. It
seerns to me that is a very tall rerjuest.
Events may oecur to justify hon. niem-
bers changing their minds shonld there
he new developments or should some-
thing oceur which might fead themn
to helieve that some wrong has been done,
or that they have acted erroneously, and
any member is perfectly justified under
such eircumstances in changing his 1 1uws.
No such thing, however, I submit, has
ocenrred in connection with this ques-
tion. A few assertions have heen made
by Mr. Colebateh, and T have attempted
this afternoon {0 answer them, It is for
hon. members now to say whether I huve
denlt with the matter suecessfully or not.
This House has a reputation to sustain.
It is n deliberative assembly, and it shovld
ponder well any eourse that it decides to
tnke, and pause before eoming to a conclu-
sion. I do trust that before members
decide to reject this Bill—I do not think

they will rejeet it—they will consider all
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the possible eonsequences. It ecertainly
will not redound to the credit of this
House if, after adhering to the Bill for
seven weeks and assisting it forward in
every possible way, we reject it without
good and sufficient reason. What would
the outside world think, and what would
the people of Western Anstralia think of
this House? They would say that it was
shifty, unstable, and unreliable. It mat-
ters not to the Government in a sense
what the fate of the Bill may be. We
can say, “We have striven to nationalise
the tramways of Perth, but the Legizlarive
Coancil threw out the measure, It is not
our fault, but the fault of the Upper
House.” I would remind members, ico,
that this measure has been supporter] by
both parties in the Legislative Assembly.
It is not necessary that I should say any
more. 1 believe the House is fully seized
with its responsibility, and that it will
send this omendment to keep eompuny
with the one rejected about six weeks ugo.

Question put and passed.
Bill read a third time and passed.

BILL—INDUSTRIAL ARBITRATION.
Second Reading.

Debate resumed from the previous day.

Hon. J. F. CULLEN (South-East) : I
understand that the House will be prac-
tieally unanimous as to the second read-
ing of this Bill, and that the debatable
work will fall to the Committee. There-
fore, 1 shall not touch on mere matters
of amendments to clauses, but I would
like to say a few words on the leading
priueiple of the Bill, that is, the tribunal
on which the whole utility of the mea-
sure must depend. In the first place, I
would commend the moderate speech of
the Honorary Minister in moving the
seeond readinz. In fact, if any fault
i§ to be found with that address, it is as
to its over-moderation, suggesting that
the hon. member is not too enthusiastic
about the Bill; and I am satisfied that
be and 1 will differ very much on the
remarks that T am about to make. I
feel sure that he will like the main prin-
ciple of this Bill as little as I do. Now,
1 hold that the saving feature of the



1940

present Act is the president of the court.
He must be a judge of the Supreme Court

and the whole country has confidence
in the integrity, impartiality, and ability
of our Supreme Court judges. I do not
think that any party attaches mueh value
to the rest of the court, because what-
ever yalue either lay member may have
is practically nulliled and discounted
by the influence exerted by the other
lay member. These two lay members
practically cancel each other, and veally
add very little to the public confidence
in the tribunal. The new Bill was heral-
ded with a great deal of rant outside
of this House. Ii was to be an ‘‘instru-
ment of peace,’’ something decidedly
humanitarian, and far above all early
econceptions of a Llribunal in the indus-
trial wor]ld. But what is the main change
which the new Bill makes? It is said
that the main change is the sweeping
away of technicalities; but what do we
find ? The only technicality really
swept away is the judge, the saving
feature of the present law. And yet
the Bill is heralded as an instrument of
peace, on the supposition, I take it, that
if we have an entirely one-sided court
its business will be short and it will
snggest to disputants the futility of ever
going to the conrt again, I ean quite
understand that if a one-sided partisan
tribunal is established, one side to every
dispute will keep away from the court
if it can manage to do so. That party
would say *‘It is nseless to go there; bet-
ter any ills than go to the court.”’ In that
way the counrt might end disputes, but
I think it would threaten the industries
of the country. Possibly champions of
the Bill will say that I have no right to
assume that the appointment of a par-
tisan president is intended. The new
Bill provides that the president shall
be appointed by the Governor in Couneil,
that is, by the Government of the day.
With every disposition to attribute the
highest motives and the soundest judg-
ment to Ministers of the day, will any
rational man have the courage to believe
that the Ministry would appeint someone
who would commend himself to the con-
fidence of the employers than wounld a

[COUNCIL.)

Judge of the Supreme Cowrt? I ecannot
believe that any Minister would assert
that. Very well, if the Ministry want
an entirely impartial president ean they
do better than appeint a judge of the
Supreme Court? If they do mot want
someone who will commend himself en-
tirely to the employers, and they are do-
ing away with the impartial president,
whom would they be likely to appoeint?
It is impossible to believe that they could
avoid partisanship in that appointment.
So far as this Bill has gone, there is
this remarkable |history, that every
ammendment brought forward from one
side has been welcomed, every alteration
suzzexted by the unions outside has been
weleemed and placed in the Bill; but
every amendment propused from the
olther side has been voted down by a
solid party vote. What ground of hope
is there for the fairest-minded man in
this House that if the new tribunal is
accepted by this House, the Government
will appoint anybody but a partisan to
that position ?

Hon. J. E. Dodd (Honorary Minister) :
Do you refer to the amendments made in
another place?

Hon. J. F. CULLEN : T refer to the
amendments already made in the Bill
At its first introduction, the Bill was
prepared in the light of Ministerial know-
ledze of the Labour party’s wishes, and
when on hehalf of the party amendments
were bronght forward they were admif-
ted. 1 ask members with every dis-
position to think the best, can any
rational man believe that the Govern-
ment of the day in filling the president-
ship of this tribunal could get away
from a partisan appointment? TIs it
likely? Very well. Can this Bill then
be looked upon as an instrument of
peace? Need Ministers wonder if .hon.
members who bave followed the history
of the Arbitration Court and who really
want an instrument of peace, are dubions
ahout allowing the Ministry of the day
to appoint a man who they know would
be aceeptable to their supporters?

Hon. J. E. Dodd {Honorary Minister) :
Would not vour argument apply jast
the same to the appointment of a judge?
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Hon. J. F. CCLLEN : No, because
judges have received very high appoint-
ments and are above any partisan con-
sideration. Always the Government
select the outstanding member of the
bar, recognised by the public as the man
for the position, and no Government
dare do otherwise.

Hon. J. E. Dodd (Honorary Minister) :
Suppose the Government appeint a
legal practitioner as president of the Ar-
bitration Court, would not your argument
apply just the same?

Hon. J. F. CULLEN : No. That
would be a speial appointment to this
court, and wonld be made in accordance
with the eolour of the Government of the
day. Fusthermore, i, would be no saving
clause at all to say that the Government
might appoint any legal gentleman
to this position, because there may be
members of the lezal profession who are
bitter partisans, and at a salary of
£1,000 per annum is it likely that a man
of weight and independence of judg-
ment wonld be available for the
position? It is wnot likely at all
Whereas if the Bill provides that the Gov-
ernment must go to the Supreme Court
bench as all of the judges’ appointments
have been made apart from political von-
sideration, made becanse the appointee
was the oulstanding member of the pro-
fession when the vacancy arose, and as
I said before no Government dared to fill
the Supreme Court judgeship on any rule
but that of appointing the leading mem-
ber of the bar at the time the vacancy
ocenrs—any (overnment that departed
from that would have a bad time. I have
never heard of a Government departing
from that rule in any State. The Su-
preme Court is looked to with such sac-
redness that no Government would dare
to allow partisanship to enter into the
appointments. The present law provides
that the position should be filled from the
Supreme Court bench as it exisis. and the
whole conniry is conversant with the im-
partiality and the ability of the judges
of the Supreme Court. But is it possible
for the members of this House, no mat-
ter how disposed they may be to put the
best construetion on everything, is it pos-
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sible for them to believe the Government
of the day, in filling this position, not
exceeding £1,000, would go beyond a man
whom they knew wonld be grateful te
their own supporters?

Hon. F. Davis: 1f the Government ap-
pointed a judge to-morrow they would
say he would be a partisan.

Hon, J. F. CULLEN: “They say.”
The people who would say that wonld not
be eonsidered at all. 1 as a member of
this House am net going to allow this
high appointment to be made on party
grounds. That is one feature of the
proposed new tribunal. The next feature
is even worse, The Bill proposes that
this teibuna! shall be composed of three
Iaymen. two on one side and one on the
other, and of course if this Ministry went
ont of office and another Ministry came
in, and the oceasion arose for making an-
other appointment, there would be the
same liability for the new Ministry to
please their friends and appoint a parti-
san on its side. This eourt of twa laymen
on one side and one on the other is to be
made an absolutely free and easy tribunal
a kind of back-woods-American-go-as-
you-please, They are not to be bound by
any rules of court; they are nrot to be
bound by any rules of evidence. I ean -
understand an ignorant man saying.

"“Yes that is a good idea, we will have

three men and they will make the law as
they go along, make their own rules;
thev will be a law unto themselves; they
will not be a eourt hut a little legislative
body making the law as they go along,
and applying it.” I ean understand the
ignorant man taking that view but how
is one to understand a responsible Min-
istry taking that view? Suppose we said
in this House these rnles of debate are
very hampering we will go as we please,
Instead of simplifying debate and saving
time, every hon. member knows that we
would plunge the House into chaos. Time
wounld he wasted and the debates would
become inefficient. I submit the proposal
in the Bill is to degrade this tribunal
from its status as a court to a kind of
American-back-woods-go-as-yon-please; no
rules of eourt; no rules of evidence.
Just imagine the court constituted of
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thiree laymen, two on one side and one
on the other, and the two men fighting
on the one side against one on the other.
At present we have one man fighting on
one side and one on the other, and an im-
partial judge lolding the scales of jus-
tice between the two. Bnt just imagine
another vourt having two men on one
side and oune on the other with no rules
of comrt and no rules of evidence, and
they would be helped by a number of
bush lawyers. T am not prepared to say
the legal protfession inclades nebody who
is not the pink of honour, but I am pre-
pared to say this, that if there is 2 member
of the legal profession not sufficiently
bonnd by a sense of the honour of his
profession, he is restricied by the rules
of conrt and he dare not go beyond
those runles of court, and fthere
is that safeguard for a  decent
and honourable administration of jus-
tice. But when you imagine this free
and easy couri, with their crew of bush
lawyers, and a bush lawyer is the most
dangerons man on earth, a bloodsucker
always, a time-waster always, ove cannot
but be amazed at the dream of taking
away the technicalities and rules of counrt.
What is the history of the bush lawyer in
the Arbitration Court? Tirst of all, he
blunders his citation, then he comes and
wastes the time in argning thati that ought
not to matter, and that because he has
cited a dispute, the court ought to waive
every technicality and let bim go on.
After wasting his client’s money and the
time of the court, and the judge has to
rule that the citation is bad, then there
is an ignorant outery that we should
sweep away technicalities. We want to
sweep away the bush lawyers first of all
and then sweep away the clauses of this
Bill that tend to degrade the court by
leaving oot the judge and putting in a
partisan. There is no doubt this House
will have to do as it did when the prev-
ions Bill was before it. It will have to
insisl that the president shall be a judge
of the Supreme Court. I will not notice
raere details bevond ecalling attention to
the two points on whieh the deadlock
arose, or on wiich it pleased the Govern-
ment to make a deadlock when the Bill
was last before us. These two points
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have been put back in the Bill. The Bill
proposes to give the court further power
after it has dealt with all the legitimate
matters that may be in dispute between
the two sides before the court, such as
wages, hours of labour, and general con-
ditions, to come in and make any rule thai
it thinks 6t. I want to point out that
what may be very amusing and great fun
to the eight-hours-a-day worker, may be
very ltarassing and hampering to the un-
tortunate employer who, after the eight
hours ave over, has to earry night and
day the responsihility of finding the wages
ordered by the courts, and fulfilling all
the conditions—some of them necessary,
some absolutely unnecessary—that the
court chooses to order. It may be very
amusing to the agitator, and great fun,
to go to the courts and have them always
busy. It may be a matter of death to
many an employer’s bustness. I say do
not hamper the employer any more than
vou can help, and get away from the
ignorant notion that what hampers the
employer and makes it hard for him must
in some way benefit his employees.

Hon. J, Cornell: Not many have died
of the complaint.

Hon. J. F. CULLEN: Many have died.

Hon. J. Corpell:
plaint.

Hon. J. F. CULLEN: And many are
in extremes to-day largely through ham.
pering conditions imposed at the instance
of the political agitator. The other point
that is valued in the Bill is this: the Bill
grives the court power to enter into a busi.
ness and classify and grade the individual
emplovees in that business; a monstrous
proposal. Any business man must see
that. It would be very serious to his
business. For instance, here is a little
business, nnd we will say Bill Smith is
drawing the highest pay, The employer
who knows his men says, ‘‘Bill Smith is
my best man, I regard him as my fore-
man and pay him my highest wage"”; but
the eourt can say, “Tom Jones is a better
man than Bill Smith,” and the court
orders you to pay Tom Jones your highest
wage; and so on through all the em-
ployees of thai business. That is what is
meant by classifying and grading the em-

Not from your com-
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ployees of a business. The thing is mon-
strous. 'There is po objection to the court
attaching a certain wage to a certain
position, but to allow the court, which
knows very little about the details of the
business, to come between the employer
and his men and exercise judgment for
him as to who are the best and who
are the least worthy of high pay, the
thing would be absurd. When the Bill
goes into Committee there is a number of
amendments referred to by Mr. Moss,
which I shall certainly feel it my duty
to support. I shall not detain the House
by touching the ground that he bas so
ably covered, but I hope members will
not allow the fact that this is the second
time of asking them, to lead them to
give up matters of prineiple, matiers that
affect the life and death of a business. No
doubt the Hounse will be considerate, but
in matters of prineiple, and especially as
to the constitution of the court, I am
satisfied that this House will stand firm.
Hon. D. G. GAWLER {(Metropolitan-
Suburban): This Bill has been produe-
tive of some interesting speeches, and
not the least interesting speech we have
had was that delivered by the Honorary
Minister in introducing the measure. The
speech which the Honorary Minister de-
livered was worthy of the well-known
character which he bears in the labour
ranks, and T think the speech with which
the Bill was iniroduced will go a long
way towards commending the measure to
the House. The chief thing that struck
me throughout the speech of the Honor-
ary Minister was rather the note of hope-
lessness referred to by previous speakers.
T do not think the Honorary Minister
felt altogether hopeful, firstly, as to
whether strikes would ever eome to an
end, and. secondly, whether in itself the
measure before the House would assist
in doing that. The Honorary Minister
attribnted the strikes that had taken
place very largely to the workers’ dislike
of the Aet, and to their being unwilling
to take advantage of it. I do not thiuk
that is so. I think we all know from the
strikes that have taken place that the
technicalities of the Act and the diffienl-
ties under the Aect to which the hon,
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member has referred had nothing to do
with the workers’ not taking advaniage
of the Aet. To my mind the workers do
not believe in compulsory arbitration.
At any rate a large number of them
do not, in support of which, it we
look at the figures of the workers
included under agreements and under
awards we find that the opumber
of workers under agreements is 16,836,
there are only 2,348 under awards. [
think that goes to show that the workers
prefer agreements outside to going to
the court for awards.

Hon. J. E. Dodd (Honorary Minis-
ter) : Those figures apply only to union-
ists. There is & large number of workers
other than unionists under awards as
well.

Hon. D. G. GAWLER: I do not think
that detracts from what I say. There
is a very small proportion of workers,
whether unionists or net, working under
awards of the court as compared with
those working under agreements.

Hon. J. Cornell: The present Arhitra-
tion Aet has made agreeemenis possible.

Hon. D. G. GAWLER: I quite admit
it, bnt the agreements are the result of
coneciliation between men and their em-
ployers. The only other way to obtain
settlement of a dispute is by means of
compulsion. [ also contend that what
has transpired during the last twelve
or eighteen months has shown that the
Government themselves do not altogether
agree with compulsory arbitralion. We
have had three prominent strikes during
the last twelve months, and I think that
I am right in sayving that they have been
strikes against awards. The engineers’
strike at Midland, the aerated water
workers’ strike, and the lampers’ strike
are the cases referred to. The engineers
refused to go to arbitration, and what
did we find? The Government appointed
a special eonciliation board for these
men. The serated water employees re-
fused to go to arbitration: what did we
find? The Honorary Minister, to his
credit, offered to mediate between them
and the employers. The lumpers’ sirike
was a direct breach of an agreement. It
was settled by a board proposed by the
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Government with a chairman appeinted
by the Government themselves. I sub-
mit that it all shows the Government do
not believe in their own Act. If they
do, was it not their duty to say to these
men “There is an Act on the statute-
hook for the seitlement of your disputes;
why do yon not go to arbitration?”

Hon, F. Davis: The engineers could
not go to the court.

Hon. D. G. GAWLER: I am not quite
aware that in all these cases it was pos-
sible for them to go to the court, and 1
will give the lion. member that the en-
gineers could not go, but there is no
doubt with regard to the other two cases,
and I say—is it to be wondered at in
these circumstances that the workers do
refuse to go to arbiiration when they
find that the Government, with an Aect
on the statute-hook, practically refuse to
recognise it? There is another point in
this connection in regard to the duties
of the registrar under the Aet. The
registrar is theve for the purpose of pro-
tecting the public; I take if he is there
to act as a non-party man; and among
his other dmties he has to inguire into
any industrial trouble that takes place.
TUnder Mr. Connolly's regime there was
a minute issued by Mr. 'Connolly in July,
1910, in which he instructed the registrar
that when any industrial dispute was
brought to his notice he was to go to the
Crown Law authorities and inquire
whether or not a proseention would lie,
and if so, he was to take the necessary
steps. Now I asked the Honorary Min-
ister a question the other day with re-
gard to this, 1, whether that instruetion
was still in force; 2, if not, why not;
and 3, whether any instructions had
sinve been given to the registrar in this
connection. The reply was—

1, No. 2, It is considered that under
the existing law no good purpose is

served by making inquiries with a view .

to a prosecution. 3, Yes, to the cffect
that inquiries are not to be made un-
less instructions are given by the Min-
ister.
I particularly refer hon. members to the
reply to my third question. I venture to
submit that Mr. Connolly’s instructions
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were the only honourable iunstruetions
that could have been given under thé
Act. He said to the regisirar, “Io
not come to me if you hear of
anything, but, if advised, prosecute.” The
present position is that no inquiries are
to be made unless instruetions are given
by the Minister. I ventnre to say it is
taking away the character the registrar
should bear under the Act. I cannot
understand the second reply, where it is
said it is considered that noder the exist-
ing law no good purpose is served by
making inquiries with a view to a prose-
eution. Whether this is because the
strike provisions of the Aect are inopera-
tive I cannot say. At any rate I venture
to say that it confirms what I have al-
ready said sbout the Government going
over the heads of their own Aet, and it
tends to diseredit the Act in the eyes of
the workers., I venture to think that
compulsory arbifration is a failure., I
have said it before in the House; and I
lave not seen any necessity to alter my
opinion. I think it is a failure for
several reasons; one of them is that it
is economically a failure, and it is bound
to be economically a failure. I do not
think we ean stop eeconomic progress or
affect economic laws by legislation auy
more than we can stop the waves of the
sea. [t seems to me that many considera-
tions may decide whai wages are to be
paid and the relationship between em-
ployers and their workers. - There may
be many economic causes for that. For
instance, a change in the fiscal policy of
the eountry may do it, a great commer-
cial failure may do it, or a drought; and
we had the instance not long ago occur-
ring, an economic cause which cannot be
stemmed by legislation, that is, the in-
creased cost of living. That will inter-
fere with any legislation. It has been
brought up over and over again that
wages must be regulated because of the
incregsed cost of living. How can we
deal with that by legislation? T submit
it is impossible. Then we have a clause
in the Bill which seems to show that the
same idea ocenrs to the Government. It
was in the last Bill also. It is a elaunse
providing that at any time under certain
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conditions the worker or the employer
may go to the court amd ask for an
award to be varied. @~Why? Because
conditions change. If that is the ecase
one is inclined to ask the quesiion, “Why
make an award at all?? How ean we
make an award for a given period when
conditions may change and we may bave
to go to the court to ask for the award
to be varied. This is a complete answer
to the theary that it is necessary by legis-
lation to regulate the conditions and
rates of wages between employers and
emaployees. Mr. Justice Burnside made
a very apt remark the other day that we
should be ealled upon soon to fix the
price of goods. Why oot? If the con-
snmer is to be protected on the one side
by the fixing of prices of goods, on the
other hand the worker is protected by
fixing the price of his wages. Why it
should not be just as right in the inter-
ests of the consumer to fix the price of
goods as it is in the interests of the
worker to fix the price of wages, I do
not know. But it would be absolutely
ahsurd to attempt to fix the price of
goods. I believe so far back as the mid-
dle ages an attempt was made by law to
fix the price of goods. What was the
result? The law was repealed after
twelve months, and the reason stated in
history is that the vendor of the goods
sold the cheapest and nastiest he conld
possibly sell, and what the purchaser
gained in the reduction of the price he
lost in the quality of the goods. One
is tempted to ask on what principle are
awards made by the court? From my
knowledge of the eonditions and policy
at the time the Ael was introduced orig-
inally, the idea was to take into consid-
eration the capability of the industry to
ray certain wages. I think that if we
do not take that into consideration away
must go our induvstries and away must
go our prosperity and progress. If ap-
peais to me that the idea now is to fix
the worker’s wages aceording to the
needs of the worker. I quite agree that
largely the needs of the worker shonld
be taken into consideration, and I think
every one of us is largely in sympathy
with the idea of a living wage. Of course,
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under the Act the provision is that the
worker sball get a minimum wage, but in
addition fto the minimnm wage, as Mr,
Cornell has told us over and over again,
the worker asks for just as much more
as he can get. No doubt it is right from
his own point of view, but the question
is where that will stop; and unless the
court has some guiding prineciple on
which fo work in fixing wages, does it
not seem a loose sort of fribunal or a
Ioose sort of idea to aet on?  If the
court lays it down that wages are to
form a certain proportion of the profits
of the industry, one ecan understand it
though one does not agree with it. Theu of
course the reply is—what about Lhe losses?
If a man is to share in the profits surely
he ought to share in the losses. If is not
right for the worker to share in the pro-
fits and not be a sharer in the losses.
That is what profit-sharing means, Of
course we all know that in times of de-
pression the workers ask all the more.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. D. G. GAWLER: Before tea, T
was speaking on the question of the in-
erease in wages. 1 think T am right in
saying that the commission which sat in
New Zealand came to the conclusion that,
although the eost of living had inereased,
wages also had increased in equal, if not
grealter, proportion. It is rather a pecu-
liar fact, so far as T can gather from the
details which are pgiven in the statisties.
that the Savings Bank increases up to
the 30th June of last year were in advance
of those for the previous year. What the
increases are up to the present fime I am
not in a position to state, but they repre-
sented an increase of £1 15s. per bead last
year over the figures of 1ihe pre-
ceding year. while the savings of
the children depositors alse inereased.
I mention thi% to show that, al-
though the workers may say that the
cost of living has inereased, still all the
cireumstances point to the fact that 1hey
are not so badly off after all. Without
any disrespect to the working men it
might be asked, who, at the present time,
do we see on holidays crowding all the
holiday trains and the places of awuse-
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ment? Is it not the working men? [ do
not deny them this privilege. In faet, I
am glad to see them enjoying themnelves,
but to my mind amusements of that sort
are indulged in to a far greater exient
than are those of the so-called wupper
classes. There is very little of what we
might eall necessity to be seen in this
State, at all events during the holiday
season, After discussing the matter to
the extent I have done, I come back to
what Mr. Cornell referred to when bLe
said the workers will keep on asking for
more, no matter what they might get. The
question therefore oceurs to us, when will
they be satisfied?- Mr. Cornell’s idea, of
course, does not stop short of socinlizm,
so there is every reason for his putting it
as he has done. I would like to refer
shortly to the ununsnal charaeter of this
tribunal which has been set up by this
Bill for the seftlement of disputes. Does
not the Bill have a far-reaching effect,
and is that far-reaching effect not seen in
the diffiecnlty of compelling the men to
accept an arbitrary value for their labour,
and that a value fixed by one man with-
out any possible qualification Ffor the
office? Is it not natural that the worker
should have great difficulty in agresing
with the awards in many instanees? Ts
it not natural that the worker will ohject
to a value baing placed on his labour, and
that his ideas of law and order will be
considerably strained when he is told that
it is an offence to disagree with the value
others place on his labour? I very
largely sympathize with the working wan
under these conditions. 1t all shows the
difficulty of compelling men to aecept
the deeision of this court which wo have
set up. I have often referred to this
aspeet of it, too, namely, that the whole
design of .these courts seems {o be to
create antagonism from first to last re-
tween the employers and the workers. A
dispute has to be very largely manufae-
tured before the machinery of the court
is put in motion. When the parties coine
into conrt, they sit practically at aro’s
length from one another. The provecd-
ings partake largely of some of the
litigious proceedings of our courts of
justice. There is cross-examination of
witnesses, and a good deal of acrimony
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is manifested, and after the deeision is
given one side or the other is bound to be
dissatisfied, and very often that dissatis-
faction is earried into the workshop. Tt
is useful at times to see ourselves as
otlers see us. I would like to show lwn.
members what is being thought of 1his
principle of eompulsory arbitration, net
only in England but in the other iStates.
Addressing the British Association at
Dundee on Beptember Tth, Mr., Ramsay
Macdonald, the leader of the Labonr
party, made this statement—

The Australian experience showed
that so long as the people who econtrol
commodities could raise prices inereased
wages would be of little valne. He
advised the union to abstain from eom-
pulsory arbitration, and he said he
believed the imposition of fines was rhe
only method of enforcing awards. It
would be impossible to get fines from
unorganised labour.

On the same occasion Dr. Barrett, of
Melbourne, declared that the induostrial
legislation i force in Australia did not
prevent strikes. He urged the members
of the Association to go to Awustralia in
1914 in order to find enlightenmenl for
the settling of social difficnliies. At the
Trades Union Congress at Newport on
Seplember 5th, Mr. Ben Tillett’s resoln-
tion proposing an iaquiry into the Gov-
ernment’s powers of prospective action in
connection with compulsory arbitration
was rejected. The opponeats of ths veso-
lution, we are told, feared that its alop-
tion might be interpreted as an accepi-
anee of tlie prineiple of compulsion. On
the 3th of March of this year, in London,
Mr. W. E. Harvey. Labour wepre-
sentative, stated that he would always
fight against compulsory arbitration,
which had absolutely failed in Australia.
Dealing with these remarks, Mr. T. Wad-
dell, ex-Premier of New South Wales, in
a letter to the London Times commenied
upon that statement in these tertns—-

Mr. Harvey has told the naked trinh.
Human ingenuity never devised a
fairer tribunal than the wages hogad,
and yet nearly all the larger unions
have flouted the law. Anyone is blind
if he believes that arbitration has been
otherwise than a gigantic failure in
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Australia. The arbitration legislation
will be scattered like ehaff if a depres-
sion comes. The most hopeful indiea-
tion is the growing public feeling
against tyrannous unienism,

In Melbourne, Mr. King O'Malley echoed
the remarks made by Mr. Griffilhs, the
Minister for Works in New South Wales,
who attributed the losses of the Labour
party of late to the Brisbane and other
strikes. Mr, O’Malley said—

The workers must decide which tley
preferred-—strikes, wages boards, or the
Arbitration Court. They must be pre-
pared, whichever course they adcpied,
to makg war with that alone against
the serried ranks of the capitalists.
Strikes meant economic waste, and
should not be resorted to.

We have no less a gentleman than Mr.
Fisher, the Prime Minister, giving utter-
ance on March 3vd last to these senliments
on wages boards, He is reported ir: these
terms—-

Alluding vesterday to the coal strike,
the Prime Minister (Mr. Fisher) ex-
pressed his belief in the efficacy of
wages boards as an adjunct to arbitra-
tion. He said that local disputes coutd
best be determined by wages hoaris.
“I understand,” he added, *“that the
claim is for s minimom rate for an
honest day’s work, the rate varying
according to locality. In my opinion,
ne ¢oal miner should be asked to work
for less than 7s. a day. I do not kaow
of any industry in which a man can
destroy himself quicker than in fhat
of coal mines. In his younger years
a man may by the most strenuous exer-
tion earn a fairly decent wage, but he
is old before his years, and this ealing
up of young manhood is neither good
for the man himself nor for his coun-
try.”

I sobmit these extracts show, whatever
we may think about compulsory arbitra-
tion, that right up to date in England
they do not believe it has been a success
ont here. Clearly a verv influentiai body
of opinion in England is against it. They
have never yet attempted to introduce
compulsory arbitration in England.
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Hon. J. E. Dodd (Honorary Minster):
They always have been against it, but
now they are eoming round.

Hon. D. G. GAWLER: They are
against it still. T quote a remark by Mr.
Enibbs in his latest Year Book. He says
that the popularity of wages boards is
shown by the increasing number of unions
desirous of coming under them. Iivery
State, I believe, in the Commonwealth,
except Western Australia, has wuges
boards. Of course, it might be said,
“Well, suppose that is the case; if you
say compulsory arbitration is no good,
and that people are not prepared to
introduce wages hoards, what is the
alternative?’ To my mind, if we went
back to the days hefore this Aet was in-
troduced, and allowed things to go on
as they then did, with the additional in-
formation and edueation we have vt pre-
sent, public opinion would do the vesl.
It might be well if we could go back to
the old days when strikes were legal.

Hon. F. Davis: You would he very
sorry if you did.

Hon. D. G. GAWLER: Why? We
have now this position, that strikes are
deelared iliegal, and yet they take place.

- Surely that is demoralising to the com-

munity. For any man to know he is al-
lowed to break the Jaw as he pleases is
demoralising to any ecommunity. Tt breeds
a contempt for any law on the statute
book. That is what I objeet to in the
present legislation. If it were possible
to introduce methods by which we could
prevent strikes taking place, there would
be some reason in the legislation.

Hon. J. E. Dodd (Honorary Minister) :
We have never attempted to give the sys-
tem a fair trial.

Hon. D. G. GAWLER: The only way
in which the Act ean be effectively
amended is by making the penalty against
strikes more siringent. That is what
should have been done. I have endea-
voured to quofe instances to show that
the Government themselves have known
that these strikes were taking place and
have condoned them, I do not say eor-
ruptly condoned them, but they have al-
lowed the strikes to take place, and their
instructions to the registrar are nol to
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make inquiries into disputes without com-
ing to them first.

Hon. J. E. Dodd (Honorary Minister) :
The Aet is obsolete.

Hon, D. G. GAWLER: XNot in regard
to the penal clauses. A strike is a strike
just as it was in 1802.  The provision
says that, if a man strikes, he is to be
prosecuted; but that is never done. It
really looks as if it were not expedient
to prosecute. Is it any wonder under
these eireumstances that a worker disre-
gards the law? Compulsory arbitration
which involves, of ecurse, the corapulsory
observance of awards, is impossible while
the unions refuse to give up the right to
sirike; otherwise the whole foundation
for the existing Aet disappears, I ean
remember when My, Cartwright who was
secretary of the railway men’s union at
Fremantle when this measure was finally
passed, proposed the health of the Rail-
way Commissioner and almost the first
words he uttered were that he was thank-
ful, and hoped the whole of the mem.
hers present were thankful, that the bar-
barous strike would now disappear. I
can remember that distinetly. That Aet
was given as a bargain between the union
and employers. The union asked for
recognition and colleetive bargaining and
said they would give up the right to strike
If that was the original conception of the
Aet, has it been carried out? 1Iif cannot
be said to have been carried out. Under
the Act ample provisions are made for
the unions to prevent strikes. There is a
provision that mnnions shall provide in
their rules against sirikes and the ex-
penditure of their funds on strikes,
and the regmstration of a union ean
be cancelled if the rules are not
observed.  We have had instances of
rules being broken over and over
again, bul have we cver had an in-
stance of the registrar applying to the
court for the cancellation of a union on
these grounds? The union under the Act
may take up a worker's case against the
employer and obtain an award and enter
into an agreement, and the union is re-
cognised as acfing for the worker. Why,
therefore, should they not take the lia-
bility for the worker’s proper observance
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of the awards and agreements and con-
trol him? That was my reason for pro-
posing an amendment to the measure last
session making union funds liable for
strikes.  If they get the benefits of the
award why should not they see that the
workers carry out the award? Mr. Dodd
said 1t might be possible for one member
to involve the union in proceedings be-
cause be had strock work. Nof long ago
& motion was carried by the conneil of
the Australian Labour Federation “That

- affiliated societies before taking any de-

cisive steps in an industrial dispute must
first report to the exeeuntive of the fed-
eration in order that the matter may be
put before the eouncil. In the'event of
failure to do so no support, moral or
financial, wonld be aceorded by the fed-
eration.” They said they could not pre-
vent a body of men from striking bnt
would deny financial assistance from the
council if they did not first receive the
eoncurrence of the couwneil, That was
a very wise provision, and if that
were caried into effect it would he pos-
sible for the couneil to hold complete con-
trel over the members of the umion. Is

_it to be supposed that if the members of

a union knew that their funds would be
attached for a breach of an award
they would not take good care that ne
man struck9 They wonld soon teach a
man wheo did strike, as we know they do
in other insiances, thal they would not
have their funds attached on account of
him. The whole control of these mat-
ters, it seems lo me, is in the hands of
the unionrs. There is the matter of the
constitution of the court, and I am not
going to touch on it at any length. My
idea has always been that the man at the
head of affuirs in that court should bave
technical knowledge. Several speakers
have urged that the decision of the eourt
is a decision of one man, and that the
two men who sit with the president might
as well be in the body of the court, that
it is the president who has to decide be-
tween the two, and that the two men who
git with him are veally advoeates, T sub-
mit that Mr. O’Malley’s suggestion as to
the settlement of disputes could be very
well carried out by men sitting around a
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table and disenssing the matter in an
amicable way, If we are to have a court
T entirely disagree with the proposal that
the president should be a layman, T up-
I:old fhe proposition that he should be a
judge of the Supreme Court. I am not
zoing to labour that point; it has been
commented on by several speakers. It
has been snggested that a judge of the
Supreme Court is not a fit man for the
posilion, bul what about Mr. Justice
Tsaacs, who is a judge of the Federal
High Court and judge of the Common-
wealth Arbitration Court? The workers
have every confidence in him; there is no
suggesiion that he is unfit for the posi-
tion, and surely the same argument ap-
plies to our own State. T objeet to this
court becanse, as Mr. Cullen pointed out,
he veally took the words out of my mouth
—this Aect is setting up a small legisla-
ture and not a ecourt at all. In fact some
provisions go so far as to enable the
president to override statutes already in
foree, He might disregard the provisions
of the Health Act, or some other statute
and say that men should not have to
work unless so many cubie feet of air
spaee is provided for them, or he might
preseribe eonditions of work and impose
hardships on the employers. That is
going beyond the functions of an arbitra-

tion court which are to settle disputes be- .

tween the emplover and employee and it
is putting too much power in the hands
of the presidenl. The president should
be a man of absolute impartiality. An-
other question is that of Lhe definition of
“industry.” An attempt is being made in
the present Bill to meet the sitnation
created by the shop assistants’ dispute.
This position has been set np in regard
to the shop assistants, and they by no
means to my mind carry out the idea of
an industry; still they are to be permitted
to bring the employers to court although
they may bring an employer before the
eourt whose workers have absolutely no
dispute with him, Those who know no-
thing of his affairs and have nothing {o
do with his establishment ean bring him
before the court in the guise of a so-
called dispute. That is a complete change
in the original meaning of the word “in-
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dustry.” I would like members to note
some remarks made by Mr Justice Isaacs
in a case not long since. He said—

In the Jumbunna case, I expressed
an opinion—though not a final one—
that the Parliamentary use of “indus-
try’? in the Commonwealth Aect was nar-
rower than the Constitution required,
and I there stated that it had refer-
ence to the business in which the em-
ployer was engaged as well as the em-
ployee. Fuller consideration, now that
the point has becore essential, has con-
firmed me in my former opinion, and
I shall more explicitly state the reasons
for my econclusions. The keynote of
the Act is the prevention or the guel-
ling of industrial strife whieh threatens
or produces an interruption of indus-
trial operations by which the wants of
the community are satisfied. The pub-
lic welfare is always the end in view.
If the industrial operations necessary,
for instance, to produce or distribute
the means of satisfying the require-
ments of the people of Australia, are
in fact, or likely to be, interrupted by
a dispute befween those who are co-
operators in those industrial operations
—that is, both employers and employees
—then that dispute—with a certain
qualification which is material—is in
obedience to the statute to be prevented
or settled. These industrial operations
are in common parlance called “Indus-
tries,” and each of them is an “indus-
try.”

Mr. Justice Isaaes to my mind righily
indicated the fundamental principle of
the Aet. It is an industey in whieh the
disputants are co-operated. Mr. Justice
Barton, in speaking on the same thing
and discussing how the word “voca-
tion” could by any stretch of imagination
be called an industry—I may say this is
amended by the Act of 1911—said—

Such expressions as those quoted
from Sections 7, 38, and 41 could
scarcely be used in relation to a number
of sections of persons performing work
of only one sub-division or elass in
seores of huondreds of concerns, not
merely widely separated but widely
differing in nature as well as in name,
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carried on by many employers between
whose business no ideulity, nor any
resemblance, nor indeed the slenderest
tie of common interest exist. How can
a number of employers thus diverse
and unlike in their aims combine to any
purpose for mutual protection in the
absence of the common interest which
is the very motive of defence? How
could coneiliation or arbitration operate
in the full messure conterplated by
the Aet under sneh conditions?

He there says that it is impossible, where
the relations of employer and employee
do not come together, that a dispute can
exist, and it is, therefore, impossible that
the provisions of the Aet with regard to
“industry” ean come in. The Common-
wealth Avrbitration Aet has lately been
extended in order to cover this. This Bill
is based on the Commonwealth law, but
it goes further for the benefit of the shop
assistants and by the insertion of a little
provision it allows gronps of kindred
businesses to register though they may not
be related to the same industry. Ob-
viously the intention is to allow the shop
assistants to bring their case before the
court. The injustice of allowing them
to do that is this: it is a misuse of the
English language to say that “industry”
can include a vocation of that sort. It
is a straining of the word which is in-
troduced into this Bill for the purpose
of the Shop Assistants’ Union. It is a
misuse of the term. Is it possible to eon-
ceive that a vocation of that sort ecan be
called an industry? They might ereate
a _dispute between employers and em-
ployees; the workers of one employer
might not wish to create a dispute, but
the dispute might he created by the rest
of the shop assistants. The shop assist-
ants, for the sake of argument, compris-
ing all sorts of different trades, may call
on a softgoodsman to appear before the
court at the bidding of the shop assistants
as a whole. What interests in common
have butehers, ironmongers, and soft-
goodsmen, for example?

Hon. J. E. Dodd (Honorary Minister) :
Surely zll the employees in places like
Foy & Gibson’s have interests in com-
mon ?
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Hon. D. G. GAWLER: Yes, but the
Minister does not restriet it to that. He
will allow bulchers to have a say in a dis-
pute between the assistants, say, of Foy
& Gibson. I1f a dispute eould only exist
between Foy & Gibson’s and their em-
ployees and no outside influence was al-
lowed to come in then I should say that
would be a dispute in an industry.

Hon. J. D. Connelly: Foy & Qibson’s
as well as being shopkeepers may he em-
ploying cabinet-makers and girls in mak-
ing hats.

Hon. D. G. GAWLER: At the same
time there would not be an injustice done
to a firm like Foy & Gibson’s such as
would be done by the provision in this
Bill which would make Foy & Gibson’s
employees organise with other shopkeep-
ers in Western Australia. That kind of
thing would be an injustice to the em-
ployers. My friend is quoting an extreme
case when he refers to Foy & Gibson.
This hits many other industries. Take the
butchering industry; there would be very
few in that except those ordinarily em-
ployed in connection with butchering. Ii
would be very different from an estab-
lishment like Foy & Gibson’s, which wounld
he an extreme case.

Hon. J. E. Dodd {Honorary Minister) :
The interests of the assistants at Foy &
(Gibson’s are identieal with the intevests of
the emnployees of Bremnan Bros.

Hon. D. G. GAWLER : That may be;
then let Brennan Bros. have a dispute
with their own employees and Foy &
Gibson with theirs. I do not tkink the
hon. member sees the possible extreme
ramifications of this provision. If the
spirit of the measure is followed out and
carefully gone into I think it will be seen
that it will be impossible to carry out
this partiealar portion of the Bill. There
are other clanses to which I might have
referred and which are against the idea
of industry as introduced by this pro-
vision, With regard to the amalga-
mation of the indusiries as was ex-
emplified in the building trades reso-
lutions the other day, this might be of
exceeding advantage not only to the em-
plover but to the employee, but I say
keep it outside the Aet. If this is done,
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it will be of advantage for the reason that
it may assist considerably in preventing
disputes. Where they are amalgamating,
the central body might say, “Yon people
should not go on strike until you refer the
matter to us; we are all interested in this,
and it may threaten the livelihood of
other sections of the workers besides
yourselves, and if you do strike we shall
not sapply you with funds.” There, of
course, amalgamation of bodies might
have a beneficial effeet, but that ean only
be done outside the present provisions of
the measure.

Hon. J. E. Dodd (Honorary Minister) :
The trouble at Kalgoorlie to-day is owing
to sectional unionism.

Hon. D. G. GAWLER: Yes, but there
you have an industry, the mining indos-
try. In the Chamber of Mines you have
not Foy & Gibson’s, or the butchers, yon
have one body of men whose interests
are identieal.

Hon. J. E. Dodd (Honorary Minister) :
But you quoted the building industry.

Hon. D. G. GAWLER: Yes, that is in
order that all builders may conveniently
combine for the protection of their inter-
ests. 1 was alluding partienlarly to the
shop assistants’ union, whieh stands on
quite a different footing. T would like
to refer briefly to the very important
question of preference to unionists. This
principle is only permissive. The ecourt
"may order or direct preferenece to union-
ists, other things being equal.

Hon. J. D. Connolly: Other things
would not always be equal.

Hopn. D. @. GAWLER: I question, if
the matler gets into the hands of a parli-
san president of the court whether other

things would be equal; it is an im-
mensely wide term. There are amongst
employers those who say that pref-

erence will not be a bad thing, that
in faet it may be good; some of them be-
lieve that ouiside the unions there are a
good many sensible men who if they get
into a union wonld make things different.
The avowed object of preference to union-
ists is nndoubtedly to force all workers
into unions; that is, no doubt, right from
their point of view, but it binds them to
one brand of politics and one brand of
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politicians. However, if you allow them
freedom in regard to this, there may be
some justification for the provision. It
is my intention to submif an amendment
to this clause when the Bill reaches the
committee stage, to the effect that the
funds, industrial and political, be kept
separately, and that no man is to be
bound to contribute to these funds, and
1 shall ask hon. members to assist me to
carry this amendment. It will simply
sllow freedom to every worker with re-
gard to this question.

Hon. J. D. Connolly: The amendment
will not have the least effect.

Hon. D. G. GAWLER: On this gues-
tion of preference to unionists we are
faced with the fact that the unions have
gsome turbulent spirits amongst them who
manifest anything but cordial feelings, or
I might say feelings of humanity, to those
who will not join the unions. I have here
a notice which appeared in the Daily
News the other day. It is stated to have
been handed to tkat newspaper by Mr.
MecCallum, who reeeived a copy of this
remarkable ecirenlar in connection with
what is called the “staring’”’ campaign at
present being carried on in London, This
seems to have appealed to Mr. McCallum,
who handed il to the paper. It reads—

To the men of the port of London !—-

If you want to see blacklegs who have

taken your places you ean have the

opportunity. Every morning beiween

6 and 8 o'clock, 4,500 ‘Scabs’ leave Fen-

ehurch-street station for the Royal Al-

bert Dock and the West India Dock.

Five thousand men have resolved on

Monday morning next at 6 o’elock to

be at Fenchurch station. They will

provide themselves with railway tickets
so as to be in the same carriages as
the ‘blacklegs.’ Remember, the Rail-
way Company, as eommon carriers, are
bound to ecarry yon when you tender
your fare. Don’t ‘boo’! the ‘blacklegs.’
Just LOOK at them, and they will not
have the courage to go to work and
rob vou and your wives and families
of their bread. Get your tickets in
good time, so as to leave very litile
toom for the ‘scabs’” By order of The
Flying Picket.
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1. cannot say whether that has been is-
sted by authority, but it was.handed to
the Daily News by Mr. MeCallam, who
takes a leading part in [abour politics
and presumably was handed to them as
an illustration of the way in which black-
legs are treated, and which apparently
mneets with Mr. MeCallum’s approval,
Can you ask the public to force outsiders
{o join unions if that is the way they are
treated when they do not do so? Again,
liere T have an account of a meeting in
connection with a municipal election at
Boulder, and wmy friends opposite may
recolleet it. It is headed, “A Stormy
Labour DMeeling”—“Union Secretary’s
Vote Questioned”—“Bonlder Mayoral
Election” and reads—

A meeting of the Goldfields Council
of the Australian Labour Federation,
held at Boulder on Monday night, was
of a particularly stormy character, The
principal business of the meeting was
to deal with a charge laid against Mr.
H. C. Gibson, secretary of the BEngine-
drivers' Association, to the effect that
at the last mayoral election at Boulder
at which he acted as returning officer,
he had voted for a person other than
the Labour candidate. A warm diseus-
sion ensned, in the course of which per-
sonalities were flung around with force
and freedomn. The chairman (Mr.
George Meleod) had the greatest diffi-
culty in keeping the meeting in hand.
Mr. Gibson admitted that he had exer-
cised four votes at the election in ques-
tion and that he had given two to Mr,
Waddell (the Labour eandidate) and
two to Mr. C. R. Davies, the present
mayor, thereby nullifying the affecl of
his votes. He gave as the reason for
his action that he did not consider Mr.
Waddell a suitable person to represent
Labour in the council. This statement
of opinion caused a long and acrimon-
tous diseussion. Eventually Mr. Brown
(Filterpress Thion} moved that Mr.
Gibson, by his action in voting for an
opponent of the Labour eandidate, had
forfeited the confidence of the members
of the Australian Labour Federation,
and that he was unfitted to remain a
member of that organisation. On a

[COUNCIL.]

vote being taken 28 votes were recorded
for the motion and 28 against it. The
chairman gave his casting vole against
the motion.
That is another illustration of what I do
not say my friends in this House, or
some of them, would approve of.

Hon. J. E. Dodd (Honorary Minister) :
You ave arguing on a wrong basis; that
is not a union, and the matter wounld not
have affected his rights at all

Hon, D. G. GAWLER: I am arguing
that he aeted against labour in voting for
anyone but a labour man, and bis own
party went so far as to lay a charge
against him,

Hon. J. E. Dodd (Honorary Minister) :
It has nothing to do with this Aect; be-
sides there are men in that organisation
who are not unionists; it is a totally dis-
tinct society.

Hon, D, G. GAWLER: Of course the
Honorary Minisier knows more about the
constilution of these bodies than I do. At
any rate, whether they were unionists or
non-unionists, it was a Labour meeting
and the action of Mr, Gibson was against
Labour prineiples. The charge was that
bhe was unfitted to remain a member of
the Labour party.

Hon., W. Kingsmill:
cised his own diseretion.

Hon. J. E. Dodd (Honorary Minister) :
That is entirely apart from this measure.

Hon. D. G&. GAWLER: There is only
one other small item T desire to read to
hon. members bearing on this same gues-
tion, and that is a motion by the Nor-
tham braneh of the A.L.F.—%“That no
unionist be allowed to remain affiliated
with the A.L.F. who proves disloya! to
the Labour cause” On the face of it,
that is no doubt very patriotic and
praiseworthy, but I am afraid it all points
to a considerable element of partisanship
and the sacrifice of eonscience and free-
dom of aciion once a man enters a union.
There is one other point [ will deal with
before sitting down, and that is the con-
nection belween the political and indus-
trial organisations, I contend, as other
speakers have done, that so long as the
conneclion between these two continues,
so loug will compulsory arbitration fail.

Because he exer-
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Mr. Cornell pointed out in his speech
that the Labour party sought to obtain
their industrial ends through political
aclion within their own ranks, and that
they would econlinue to do so. I think
they are perfectly justified in such a step,
but where Mr. Cornell and the rest of us
will part company is on the questioe as
to whether that political action taken in
the interests of one party is to dominate
the laws of the whole community. It is
well known that the laws are passed from
the members of a union right on to the
Cabinet, and Mr. MeCallum gave us an
illustration of it not long ago when he
was reported as follows—

In responding to the toast of the
ALF. at the GW.U. social at the
Trades Hall, Perth, the other night, Mr.
Alex. MeCallum made some forcible re-
wmarks on the subject of the Labour
Government and the power which stood
behind it. He traced the growth of the
A.L.F. during the last year. The num-
ber of financial members affiliated with
the State executive had inereased from
12,000 te 24,000, while in the local
{metropolitan) eouncil they had grown
from 1,200 to over 6,000. The finances
had increased, and the federation was
the proud possessor of a magnificent
site for the Trades Hall, which would
unltimately be the finest Trades Hall in
Australia. The eombining of the in-
dustrial and the political sides of the
movement had been accountable for a
great deal of their recent progress,
Each member of an affiliated organisa-
fion had equal rights with Mr. Scaddan
or any Minister to have placed upon
the party platform any matter he liked.
The individual, throngh his union, and
the union, through the district council,
and the distriet eouncil, through the
State executive, were the forces that
made up the party strength.

Later on. attention was drawn to some
remarks made by Mr. Glance at the eon-
ference of the miners’ federation at
Norseman. 1 admii that when those re-
marks were quoled in this Chamber on a
previons oecasion they were questioned
by Mr. Dedd, but so far T have not seen
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any withdrawal of them. Mr, Glanee was
reported in the Press as follows—

Mr. Glanee opposed the motion on
humanitarian grounds. He believed
that the question shonld be dealt witi
by legislation, and the whole onus not
thrown upon the unions. He movedl
the adjonrnment of the debate. and
that the arbilration committee should
be requested to make a recommenda-
tion in the direction indicated. They
had a Government placed and kept in
power by the trades unionists, and
that Government shounld legislaie com-
pelling preference to nnienists in every
arbitration award and industrial agree-
ment. He believed that there was no
other satisfactory way of bringing
about the necessary reform.

I guote those two extracts to show that
the political movement here depends
upon the industrial, that laws are con-
trolled through successive stages from
every member of a union to the Trades
and Labonr Council, from the Trades and
Labour Council to the A.L.F, and so on
to the Government and ecaucus; every
member of a union is practically the con-
troller of the policy of the country. If
those are the eircumstances, and I cannot
see that the position can be denied, is it
right that the inferests of the whole ecom-
munity should be dominated by the legis-
lation passed in the interests of one
class? If that is so, so long as the in- -
dustrial and political movements are con-
nected, there is no opportunity of com-
pulsory arbitration being suceessfully
carried throngh. I am afraid T have
kept hon. members somewhat long, and
I do not propose to say anything further.
I have touched on the prineipal ques-
tions, but I do wish to add that I recog-
nised, when the last Bill came before the
House, that it was in the eyes of the
Iahour members in this Chamber, an
honest attempt fo deal with the position.
I am going to accept the principle of
compulsory arbitration, althongh I do
not believe in it, but I do believe that the
present Bill is a more thorough attempt
to deal with strikes than the last Bill or
the present Aect, and I give the Govern-
ment every eredit for bringing in some
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useful legislation bearing on that subject.
1 think that some of the provisions in
the Bill are worthy of every commenda-
tion, and it is the effort on the part of
the Government to improve the arbitra-
tion legislation in that respeet that
makes me willing to overlook the defects
in the Bill. Whilst endeavouring to
amend the Bill on the points I have men-
tioned, I shall do my very best to see
that the Bill does not suffer in regard to
the principles in which we cannot give
way.

On motion by Hon. R. (. Ardagh, de-
bate adjourned.

BILI—PREVENTION OF CRUELTY
TO ANIMALS.

Assembly’s Mesvage—In Commitiee.

Comsideration resumed, from the pre-
vious day, of Assembly’s reasons for dis-
agreeing with two amendments made by
the Couneil.

Hon. W. Kingsmill in the Chair, the
Clolonial Secretary in charge of the Bill,

No. 2—Clause 9, Subeclause 2—Strike
out the word “Justice” in lines 1 and 4,
and Insert “magistrate” :

The COLONTAL SECRETARY
moved —

That the amendment be no! insisted
upon,

Hon. J. ¥. CULLEN: The Committee
would be inelined to give way for the
sake of the Bill, but there would still be
risks. He did noi believe in that portion
of the Message which said that the power
of the justices was sufficiently guarded.
It was still open to anybody to swear an
information, and that might be done
sometimes in spite or without proper
consideration of the seriousness of the
action. Stll he recognised that there
might be a difficulty in getting a magis-
trate in many parts of the State.

Question passed; the amendment not
insisted npon.

No. 4—Clanse 16—Strike out Sub-
elansa 4:

On motion by the COLONIAL SEC-
RETARY, amendment not insisted upon.

Resolntions reported, and the report
adopted.

ASSEMBLY.

ADJOURNMENT—SPECTAL.

On motion by the COLONIAL SEC-
RETARY, resolved, That the House ab
its rising adjourn until Tuesday next.

House adjourned at 8.29 p.m,

Legislative Hssembly,
Wednesday, 25th September, 1912,

PaAGE
Bills : Unlversity Lands, 38, 1064
Public Service Act Amendment 2., Com. 1054
Romsn Catholic Church Property Amend- -
ment, Teturned . 1062
Unclainted Moneys, returned 1088
Fremantle Harbour Trust Amendment. Com. 1082
Bhearers and Agriceltural Labourers, Ac- 1
commodation, Recom. 1880
Rallway Davlatlons Belect Gommlttee. consldem-
tlon of report . 1839

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

BILL—UNIVERSITY LANDS.

Read a third time and transmitted o
the Legislative Counecil.

BRILL — PUBLIC SERVICE
AMENDMENT.

Second Reading.

ACT

Debate resumed from the previous day.

Hon. FRANK WILSON (Sussex}: I
have looked into this small amending
measure iniroduced by the Premier yes-
texrday, and it seems to we there cun be no
objection taken to it. I agree with him
that the temporary officers of the civil
service are entitled to consideration and
that many hardships bhave resunlted
through our preseat legislation. I know
that temporary officers have felt it very
hard—having served for many years and
some, I know, have been engaged in the



